
STATUS REPORT 

EQUITY FUNDING CORPORATION 

1972 Purchased 15,000 shares 

March 1973 sold 15,000 shares 

Loss on sale 

April 1973 Transaction cancelled 

February 1977 Received 4,808 shares of Orion Capital 
Corporation. This security was carried 
on our books at the original Equity 
Funding Corporation cost of $585,853 
plus legal costs paid to Debevoise, 
Plimpton, Lyons & Gates of $12,296 . 

Book· Cost 

December 1977 paid to Debevoise, Plimpt on, Lyons 
and Gates 

February 1981 paid to Debevoise, Plimpton, Lyons 
and Gates 

Total Cost 

RECEIVED TO DATE: 

October 1977 - Settlement of claims - Salomon 
Brothers and Lawton Litigations 

February 1978 Sold 4808 shares of Orion Capital 
Corporation 

October 1980 Partial payment equal to 80% of 
final settlement 

February 1981 Possible final payment 

LOSS TO DATE 

$585,853 

260,183 

$325,670 

$598,149 

7,744 

583 

$606,476 

$88,462 

33,656 

93,462 

24,331 

$366,565 

Distributed to the Finance and Budget Committees , 24 April 1981 
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THE INSTITUTE FOR ADVANCED STUDY 

4 December 1980 

To the members of the Budget and Finance Committees: 

The question of the Equity Funding Corporation was discussed 
at the October meeting of the Budget and Finance Committees. 
Mr . Hansmann, chairman of the Finance Committee, asked that 
a summary of the Institute's transactions with that firm 
be prepared for the members of the two committees; that 
report is attached. 

To Mrs. Delmas; Messrs . Brown, Dilworth, 
Hansmann, Houghton, Kauffmann, Opel, 
Petersen, Taplin 

Sincerely , 

Judith G. Grisham 
Secretary to Mr. Hunt 

Princeron, New Jersey 08540 Telephone 609-734-8000 
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STATUS REPORT 

ON 

EQUITY FUNDING CORPORATION 

INVESTMENT 

1972 Purchased 15,000 shares 

March 1973 sold 15,000 shares 

Loss on sale 

April 1973 Transaction cancelled. 

February 1977 Received 4,808 shares of Orion Capital 
Corporation. This security was carried 
on our books at the original Equi ty 
Funding Corporation cost of $585 , 853 
plus legal costs paid t o Debevoise, 
Plimpton, Lyons & Gates of $12,296 . 

Book Cost 

December 1977 paid to Debevoise, Plimpton, Lyons 
& Gates 

Total Cost 

RECEIVED TO. DATE: 

October 1977 - Settlement of claims - Salomon 
Brothers and Lawton Litigations 

February 1978 Sold 4808 shares of Orion Capital 
Corporation 

October 1980 Partial payment equal to 80% of final 
settlement 

LOSS TO DATE 

$585 , 853 

260 ,183 

$325,670 

$598 , 149 

7 , 744 

$605 , 893 

$ 88 , 462 

33 , 656 

93,462 

$215,580 

$390,313 

We can expect to receive another $23 ,000 and a bill for legal services 
for an undetermined amount. 
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STATUS REPORT 

ON 

EQUITY FUNDING CORPORATION 

INVESTMENT 

1972 Pur chased 15,000 shares 

March 1973 sold 15,000 shares 

Loss on sale 

April 1973 Transaction cancelled. 

February 1977 Received 4,808 shares of Orion Capital 
Corporation. This security was carried 
on our books at the original Equity 
Funding Corporation cost of $585,853 
plus legal cos t s paid to Debevoise, 
Plimpton, Lyons & Gates of $12,296 . 

Book Cost 

December 1977 paid to Debevoise, Plimp ton, Lyons 
& Gates 

Total Cost 

RECEIVED TO DATE: 

October 1977 - Settlement of claims - Salomon 
Brothers and Lawton Litigations 

February 1978 Sold 4808 shar es of Orion Capital 
Corporation 

October 1980 Partial payment equal to 80% of final 
settlement 

LOSS TO DATE 

$585,853 

260 ,183 

$325,670 

$598 , 149 

7 ,7 44 

$605,891 

$ 88 ,462 

33 ,656 

93,462 

$2 15 , 580 

$390 . 313 

We can expect to receive another $23,000 and a bill for legal services 
for an undetermined amount . 
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Memorandum from 6 / 26 / 78 
RALPH E. HANSMANN 

To: Dr. Harry Woolf 

For your informa tion. 

R. E .H. 
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DEBEVOISE, PLI MPTON, LYONS & GATES 

299 PARK AVl::NUE NEW YORK, N.Y. 10017 

TE:l.CPHONE:' (2121 752 6'10 0 

CAaLE:: DE:BSTEVE: NE:W YOR K 

INTE:RNATIONAl. TE:LEX 224400 ll<",MEST IC ff'.LE:X: 12 6607 

June 22, 1978 

Memorandum to Cljents in 
Equity Funding Corporation of 
fl.meri<•a Securities _Litigation 

ltiOM,_!I T, Hl~••Ur .... ffD 
CHARLC~ 1.r11'H"C,.J 

COUN fL 

fUROPl:AN OFFICE 

5, Pl ACE: OU l"A I AIS BOURBO N 

75007 PARIS 

TClEPHONf:. 555•06 66 

CAO LE DCOSTf: VE Pf. ~IS 

Tt;:l.t::X ;?50602 

~s you may be aware , a proposed sett l ement in 
the Equity F11nding 1irigatiOL1S with defendant Peat, Mar­
wick, Hi.tchell & Co . (1'Peat , Xa:cwick") has bGen reached . 
The proposed settlement requires the pay-nent of $1,500,000 
i.n cash (the "Peat , .Marwick Settlement Fund") which ~ .. i 11 
be deposited in an interest bearing account pending dis ­
tribution. As purchasers of Equity Funding Corporation of 
America ("EFCA" ) s(lcurities you are entitled to share in 
the Peat , Marwick Set tlement Fund . 

The Peat, Marwick S~ttlement Fund is to be di3-
tributed in accordance with the te~ms of the Plan of Allo­
cation, .:tTld it nay be :;:-educed by allor,·1ancPs for ccunscl 
f~es and costs and expenses incurred in the pros~cution of 
the litig3.th .. n a13Pins t Peat~ ~rar.vi_ck . Fss12nti.£1lly, the 
P1 an of A 1 l1"'c~rion p1:oviries t.:hat 211 clas~3 ifa,T.bers wi_;_l 
s'l...irc a ] i k,~ "n the proc2et1S of a 11 s2ttlernencs app11;ve:d by 
the Coui t based on their "11et adjusted losse s , 11 as calcu­
lated in accordRnce wich the provisions of the Plan of Allo ­
cation . 

A Proof of CL~i n and Rele:=tse have b1.."Gn suhmitted 
on your behalf in connec·t-ion with certain ot'i:.er s<:ttle~ents 

.which provide for distril)ution of approximately $60 million. 
It is not neces sar_y_ tQ__t ak?_-5~~!.Y__ fl!rt.l_1~_r_a~~ign __ t_o _p_a~_ti_~-~--­
~te in the distribution of the orocc1'-ds of the PeP-.t, Mar ­
w1Ck SettL menc Fu-:id.-1.Je bclie:ve-tnat all ?-t.~oororclai:ns 
ar€":.1.cccptable , ·ancr-;,1e have b3.-'n advised tl:at if tht":?:"C are 
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any questions concerning the 'sufficiency or validity of a 
Proof of Claim and Release you may be contacted indepen­
dentl y by representatives of plaintiffs ' counsel . 

Earlier , we estimated thdt you would receive pay­
ment from the v.:.irlous settlem<"nt funds sometime during the 
Spring of 1978. Unfortunately, this estimate h0s proven 
to be too optimistic . On November 3, 1977 the Court en­
tered its Judgments, Orders and Decrees approving all of 
the settl0ncnts which provided for the payment of the gross 
amount of $60,000,000 . (From this cimount $6 , 752,000 was 
deducted, representing the Court ' s awards for counsel fees , 
costs and expenses .) The Court entered its Order approving 
the Plan of Allocation of Settlement Proceeds , and deter ­
minad that for the purpose of ascertaining the amount of 
the claims the "net adjusted loss " is to be reduced by the 
value of the shares of the common stock of Orion Capital 
Corporation you received pursuant to the EFCA Reorg~niza­
tion Procetdings. 

Chcmiral Bank, ~s Indenture Trustee , antl certain 
other p~rsons have filed a Notice of ~ppeal to the United 
States Court of Appeals for the ~inLh Circuit from the 
Order approving the Plan of Alloration . This appeal chal­
lenges only that aspect of the Plan of Allocation which 
relates to the reduction of claims by reason of the dis­
tribution of Orion Capital Corporation common stock pur­
suant to the Reorganization Proceedings . 

Counsel for the plaintiffs are of the vi.ew that 
this appeal is without merit, and are opposing it . However, 
during the pl'nclcncy of the Appeal and any further proceed­
ings it is not possible to distribute any of the settlenent 
proceeds . In the meantime inter2st is accruing on the set­
tlement fl t1ds , in which you will share. P1 aintiffs ' coun­
sel r>stimates the distrib11tion wil l be made "not L'lter than 
21~ months " aftFr May 26, 1978 . We believe rhdt this is a 
cautious estimate nnd that every effort will be mede to dis ­
tribute the proceeds at an earlier date . 

Plaintiffs ' counsel expect that settlPTJe.nts wi ll 
be consummated short ly with Stanley GolL~b1nn dnd cr"rt:iin 
other individual defendants, all of whom were foi:.ner offi­
cers of EFCA or its subsidiaries . When thP.:;;e are concluded 
there will be no further claims outstanding . 

We wil l keep you advised of any developments 

2 
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., · ~ 

af f0cLing your entitlement to and the distribution of 
the various settlement funds . 

3 

Very truly yours , 

Samuel E. Gates 
Richard I. Janvey 
Stephen C. Muther 
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Memorandum from 
RALPH E. HANSMANN 

To• i/rd \A/on} 

~ --i,,,..~.r---

~ : ------~~----t 
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DEBEVO ISE , PLIMPTON, L Y ONS & GA.T E S 

299 PAR K AVENU E NEW YORK , N.Y. 10017 

TELEPHONE: (21 2 ) 752-6400 

CABLE: OEBSTEVE NEW YORK 

INTERNATIONAL TELEX: 224 4 00 DOMESTIC TELEX: 12-6607 

EUROPEAN OFFICE 

S, PLACE DU PALAIS BOURBON 

75007 PARI S 

TE L EPHONE: 555-06-66 

C ABLE; DEBSTEVE PARIS 

TEL EX: 250602 

October 1 3 , 1977 

Memor andum to Client-Defendants : 

J udge Lucas, in a Memorandum Opinion and Order , 
dated September 29 , 19 77. awarde d attorneys ' fees and 
ccsts i n I n re Eauity Funding Corporat i on of America 
Securities Liti gat i on , MDL D~· cket_- No. 142. (Many of you· 
have p r obably seen articles concerning this matter i n 
recent edi tions o f the Wall Street Journal, the New York 
Times o r other newspapers and magazines . ) Pursuant to 
Rule 23 o f the Federal Rules of Civil Procedure, the 
Court in i ts discretion can award appropriate fees and 
costs of c ounse l who represen ted the various c l asses . 

I n order to fulfill his obliga tions under Rule 
23, Judge Lucas required that plaintiffs ' attorneys file 
thorough and exhaustive affidavits in supper!: of their 
fee applications . Evidentiary hearings were held on 
May 1 0 and 1 1 , 1977, with respec t to the fee ap?lica ­
tions. Thirty-two separate applications were filed 
seeking an aggregate of $13,589 , 045 for services rendered . 
In our opinion several of the individual applications and 
the aggregate amount sought were excess i ve and , if granted , 
would have reduced considerably the amount to be received 
by class · members--the victims of the "Equ ity Funding 
fraud". Accordingly, because you are members of che class 
by virtue of your purchases of Equit:.y Funding Corporation 

.. 
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Memorandum to 
Client-Defendants 

- 2- October 13, 1977 

of America securities, we joined in the objections to the 
fee applications which were filed by certain counsel and 
some parties: 

After considering the arguments of the various 
objectors, the Court awarde d plaintiffs' counsel a n aggre­
gate of $6,589,635 in attorneys' fees and $161,868 in 
expenses- - this represents an award of only 48 percent of 
the aggregate amount of fees sought. Considering that 
plaintiffs ' attorneys obtained, by settlement, a $60 million 
benefit to the class, which plaintiffs ' counsel re~resented-­
and Judge Lucas accepted--as being the largest monetary 
settlement in the history of securities class action litiga­
tion, and that the aggregate amount of attorneys ' fees 
awarded is only about 11 percent of the total benefit con­
ferred, the Court award is, in our view, justifiable. 

Based upon our analysis of Judge Lucas ' 104-page 
Memorandum and Opinion, we do not believe that it would be 
fruitful to appeal the Court's Order with respect to 
attorneys ' f ees . ·While we do not agree with all of the 
Court's reasoning, we cannot recommend an appeal . An 
appeal would.be costly and, in all probability, not suc ­
cessful because the Court's findings of fact and conclu­
sions of law are adequately supported. 

If you have any questions concerning this matter, 
please do not hesitate to telephone Messrs. J anvey or Muther 
or me. 

.. 
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Memorandum from 5/ 16 / 77 

RALPH E. HANSMANN 

Toa Harry Woolf 

For your information. 

R.E.H. 
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BEVIS LONGSTRCTH 
STEPH£N .J . FRIE D MAN 
.JOHN 0 NILES 
MERCOITH M . BROWN 
BRUCE 0 . HAIMS 
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Memorandum 
in the 

to Client-Defendants 
Equity Funding Corporation . 

ca Securities Litigation of Amer 

On Monday, May 9, 1977, Judge Malcolm M. Lucas 

approved the Subclass Five Cl ass Action Settlement a nd 

all other class action settlements. 

Richard I. J2nvey 

( 
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Memorandum /Tota 5/ 10 / 77 

RALPH E. HAN SMANN 

Toi Harry Woolf 

Re: Equity Funding 

I have executed Releases on 
behalf of the Institute, copies of 
wh ich are attached for your in­
formation and the Institute ' s fi l es. 
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May 10, 1977 

Mr. Richard I. Janvey 
D,ebevois e, Plimpton, Lyons & Gates 
299 Pa.rk Avenue 
New York, New York l 0017 

Dea.r Dick, 

Re: Equity Funding Corporation of America 
Securities Litigation - Relca!;ie 

Enclosed herewith are the signed and notorized 
Releases which I have executed on bt:half of the 
Institute for Advanced Study. 

Sincerely yours, 

Ralph E . Hansmann 

REH:BMG 
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May 6, 1977 

Memorandum to Client-Defendants 
in Equity Funding Corporation 
of America Securities Litigation 

In re Equity Funding Corporation of America 
Securities Litigation--Release 

Enclosed herewith please find : 

EUFIOPE"N OHIC E 

5, PLAC!: OU PALAI S BOURBON 

75007 PARIS 

TELCPHON C 555· 06· 66 

CABLE'. OEDSTEVE PA.RIS 

TELEX. 250602 

1 . Release of Settling Accountant Defendants 
by Subclass Five Settling Defendants (the "Accountants 
Release 11

); c.nd 

2 . Release by Subclass Five Settling Defendants 
of Defendants in the MDL Docket No . 142 (Except Settling 
Accountant Defendants and Subclass Five Settling Defen­
dants) (the 11 Defendants Release") . 

The releases are to be executed by an appro ­
priate individual and returned to reach us no later 
than June 1, 1977 . We have typed on page 1, line 17 
and page 3, line 28 of the Accountants Release and on 
page 1, line 17 and page 3 , line 16 of the Defendants 
Release the n~~e in which the Equity Funding Lit~gations 
have been proceeding against you. With respect to a 
bank which serves as trustee and is named as a defendant, 
the enclosed releases must be executed by the bank in its 
capacity as a trustee . Also, please note that on page 4 
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of the releases an acknowledgement form must be executed 
by a notary public. An extra copy in blank of the releases 
is enclosed for your files . 

The Accountants and Defendants Releases are 
being executed pursuant to the requirements of the Stipu­
lation of Settlement of Subclass Five Class Action Claims 
and the Alfred University, et al. v. Wolfson, Weiner Agree­
ment. The Defendants Release does not effect the release 
of any of the Subclass Five settling defendants, i.e., 
your co-defendants in the Subclass Five Class Action liti­
gation and the releases are not operative with respect to 
the Lawton/Salomon actions. 

Each Release contains a recital that you have 
not signed or transferred any claim being released (page 
3, lines 1 through 14 of the Accountants Release; page 
2, lines 25 through 35 of the Defendants Release). This 
paragraph is of no significance with respect to you be­
cause to our knowledge there has been no assignment of 
your claims and, therefore, the indemnity required by 
the Release is inapplicable. 

The Releases must be executed in order for you 
to participate in the MDL Settlement Fund. Without execut­
ing the Releases you will be barred from obtaining any 
recovery on your claims against the accountants and other 
defendants connected with the fraud perpetrated by the 
management of Equity Funding Corporation of America . 

If you have any questions concerning the execu­
tion of the enclosed releases, please telephone Stephen 
C. Muther. 

Richard I. Janvey 

Enclosures 

Registered Mail 
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1 
2 
3 
4 
5 
6 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

7 IN RE EQUITY FUNDING 
8 CORPORATION OF AMERTCA } 1\f.D.L. DOCKET NO. 1+2-Ml\IT.1 
9 SECUHITIES Ll11IGATION \ (ALT.1 CASES) 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

RELEASE BY SUBCLASS FIVE SETTLING DEFENDANTS 
OF DEFENDANTS IN MDL DOCKET NO. 142 (EXCEPT 

SETTLING ACCOUNTANT DEFENDANTS AND SUBCLASS 
FIVE SETTLING DEFENDANTS) 

For valuable considerailon Institute for Advanced Study 

20 ("ReJeasor") ]1(>reby releases ancl discharges nH clc{enclanls in any action 
21 within J\IDL Docket No. ] 42 wl10 has entered or cloes·e11ter into an agrce-
22 ment of settlement 1vjth the plaintiffs (except any of the Settling 
23 Accounta11t Defendnnts and any of the S11bclclss Five Settling Defend-
24 ants as definc<l in the Stipulation and .Agreemm1t Relflting to the 
25 Release and Dismissal of Ce1'iain Claims and Actions by the ~uhclass 
26 Five Settling Defendants) and the presc>nt l'lnd former partners, 
27 <lircctors, officerP., sharello]<lers, trustees, employees and agents of such 
28 defendants, and the present m1d former insurers of snch clcCcnclants, of 
29 and from any an<l all claims, lrnown or unknown, suspected or unsus-
30 pected, which now exist, may hereafter exist, or heretofore l1ave exi!=:ted 
31 in favor of Releasor and against any of said r eleased clefenclant~ ari$ing 
32 out of or with respect to any financial statements of Equi ty Funding 
33 Corporation of .America ("EFCA") or its subsi<liaries; any prospectuses, 
34 registration statements, proxy statements, or offering circulars, or any 
35 amendments thereto, issued hy EFCA or any of its subsidiaries; any 
36 transactions or occurrences involving EFCA or its subsidiaries (or any 
37 officers or employees of EFCA or its suh~idiaries) ; or any securities or 
38 evidences of in<lebte<lness issued by EFCA or its subsidiaries, and, 
39 solely with respect to such claims, hereby expressly waives and relin-
40 quishes, to the fullest extent permitted by law, the provisions, rights, 

I 

Board of Trustees Records: Committee Files: Box 2:  Equity Funding Corporation of America 
From the Shelby White and Leon Levy Archives Center, Institute for Advanced Study, Princeton, NJ, USA



I' 

1 arn1 benefits or S0ct ion 1G42 of the California Civi l Code, wli icl1 stninle 
2 provides: 
3 
4 "A general release docs not extend to claims which the creditor 
5 does not know or Sl1spect to exist in his favor at the Ume of exe-
6 cuting tJie release, which if known by l1im must ba\'e . materially 
7 affected his settlement with 1.be debtor." 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

and any and all provisions, rights, and benefits of any similar Jaw of 
any other juri sdiction. Rcleasor n.clrnowlcdges tli at he, she, or it is 
aware that he, she, or it may l1creafter discover facts in audit.ion to 
or different from those wJ1ich he, she, or it now knows or believes to 
be true with respect to foe subject matters of this Rel ease, but tJiat 
it is his, her, or its inten tion 1.o, and lie, she, or it docs hereby fully, 
.finally, and forever settle and release any and all claims, disputes, and 
differences, lmown and unknown, suspected and unsuspected, which 
JJO'W exist, may hereaft.er exist, or heretofore have exis1ed with r espect 
to the subject matters of this R elease. Jn fnrth erance of such intention, 
Releasor acknowledges 1.bat the r elease se t forth herein shall be and 
r emain in effect as a full and complete p;e11eral release of the matters 
released pursuant to ihis Release notwithsl1rnc1ing the cli i:;covery or 
existence of :my s11ch ac1c1iiional or different facts. 

25 Releasor hereby warrants and represents that he, she or it has 
26 not assigned or transferred or purported to assjgn or transfer, volun-
27 tarily, involuntarily, or by operation of law, any matter released pur-
28 suant to this Re1case, or any pn.rt or portion thereof. R.cleasor ]1ereby 
29 agrees to indc>mnify aJ1Cl hold Jiannless 0nch of t11 c defonclnnts rekased 
30 pnri:rnant 1.o 1his Release from and against m1y claim, demand, damage, 
31 c10bt, liabilitT, ncconnt, reC'koning, ohligation, cost, exp011sc', li en, action, 
32 or cause of aci ion (inclncling the payn1 cni of alt omcys' fees and costs 
33 a<:tually incurred, wbe1her or not litigation be commenced) based upon, 

in connection with, or arising out of m1y such assignment or transfer 
or purported assignment or tr an sf er. 

34 
35 
36 
37 The r elease set forth herein shall be of no force or effect with 
·38 respect to any particular defendant unless and until that defendant 
39 executes a sintilar such release, warrm1ty, represenf at ion and indemnity 
40 ·· in favor of R'clcasor mid Relcasor's present and former partners, 

2 
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... 

1 dircciots, officers, slrnruholclel's, trustees, employees and aguuls, :rnd 
2 Rclcasor's present aml former iJ1 surcrs. 
3 
4 This Release sliall he of no force or effect unless and until the Court 
5 enters a final order in 1'1 DTJ Docket No. 142 approving the Stipulation 
6 <rncl Agre0111c·nt Reln.ti11g to the Release and Dismissal of Certain Claims 
7 and Actions by the Snhclass Five Rettling Defc>ndants. 

8 
9 The execution of tl1is RclPasc is expressly without prejudice to 

10 tile rights of t l1 e S11helnss Vive ReHling Defendants to me proofs of 
11 claim in MDL Docket No. 14 2, as members of the Corti fkd Cbss or the 
12 Scl llerncnt Classes, ancl to reeovcr on i·mid claims as members of snch 
13 classes; vrovidecl, however, that nothing in this Release shall he con-
14 strncd to give Releasor a claim in MDL Docket No. 142 which such 
15 Releasor clocs not otherwise pos1:5ess. 
16 ... Jni:?.t.i.tJJt.~ __ .f9.r. ... A<tv.anQ_~g ___ st.µ_Q.y __________________ _ 

17 
J8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

3 

Title or Capacity 

By .......................................................... . 

• ·-·--·----·----------------------·········-··········-············ 
Title or Capacity 1 • 

.. 

~~t: 

•,f..' 

t ·~ 
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1 

2 STATE OF Juw- zt_~ } 
3 rf ~# ~ SS· 
: COUNTY OF v~ ... 
6 On ... ~/ ...... / .r2..,.._l_'l._.7._Z, hcf ore me, the undersigned, a 
7 Notary P~~Ii~-i1~~d for irnid Sintc, per sonally appeared 

8 -- -· · -··-~-..... -~ · ····-~---·j-/.---········-· -· · · · -- ·· ·-·---- ····---··· · ····-···········-···· ··--· · · ····· ·--·-·· -
9 -·--·····--····-· ··· · ··---~--- --l~~----··-·-····· ·-· ·--·· ·-·--······· · -----1 

10 k11 0 \\'Jl io 11 c to be .................... ·· ··-····················-········-·······················--·--·· -···-
11 
12 
13 the above Releasor, i.md acknowledged to me t1rnt 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

ESS my J1an<l ancl oflic:in.1 seal. 

..... -- •. _7!-:-7~---· :J!t...... .. 
aARBAl'lA M. GOETZ 

Notary Pu~Hc. State of New 
No. 31·6551950 

Qualified 111 New York C4unty 
_ t.mmlsslon Expires It.arch :lO )?icf 

4 

., 
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1 
2 
3 
4 
5 
6 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

7 IN RE EQUITY FUNDING 
8 CORPORATION OF AMERICA 
9 SECURITIES LrrIGA':L1ION 

M.D.T.J. DOCKET NO. 142-MML 
(ALL CASES) 

10 
11 
12 
13 
14 
15 
16 
17 

RELEASE OF SETTLING ACCOUNTANT DEFENDANTS 
BY SUBCLASS FIVE SETTLING DEFENDANTS 

For valuable consideration 
Institute for Advanced Study 

18 ---·. -----·-·----------------.............. -····--·--····-····-· ·-·-····---··-······ ·-··--· ................. ·····--· .. --·-·· ... ---
19 
20 
21 
22 
23 
.24 

(''Releasor'') hereby releases and discharges each of the Settling Ac­
countant Defendants, and each of their present and former partners, 
employees, and agents, and each of their present and former insurers 
(only with respect to such claims against the Settling Accountant De­
fendants or any of their present or former partners, employees, or 

25 agents, and only with respect to insurance policies issued by any of said 
26 insurers to any of the Settling Accountant Defendants), of and from 
27 any and all claims, whether direct or indirect (including, but not limited 
28 to, all claims for contribution or indemnity), known or unknown, sus-
29 pected or unsuspected, which now exist, may hereafter exist, or 
30 heretofore have existed in favor of Releasor and against any of said 
31 released persons and entities arising out of or with respect to any 
32 :financial statements of Equity Funding Corporation of America 
33 ("EFCA") or its subsidiaries; any prospectuses, registration state-
34 ments, proxy statements, or offering circulars, or any amendments 
35 thereto, issued by EFCA or any of its s11bsidiaries; any transactions 
36 or occurrences involving EFCA or its subsidiaries (or nny officers or 
37 employees of EFCA or its subsidiaries); or any securities or evidences 
38 of indebtedness issued by EFCA or its subsidiaries, including any and 
39 all claims based on any of the facts alleged in the plain tiffs' plendings 
40 in MDL Docket No. 142, and, solely with respect to such claims, hereby 

1 
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1 expressly wnives and relinquishes, to the fullest extent permitted by 
2 law, the provisions, rights, and benefits of Section 1542 of the California 
3 Civil Code, which statute provides: 
4 
5 
6 
7 
8 
9 

"A general release does not extend to claims which the creditor 
does not know or suspect to exist in bis favor at the time of execut­
ing the release, which if known by him must have ma1erially affected 
his seillcment with the debtor." 

10 nnd any and all provisions, rights, ancl benefits of any similar law of 
11 any other jurisdjciion . R.cleasor acknowledges that he, she, or it is 
12 aware that he, she, or ii rnay hereafter discover facts in addition to or 
13 different from those which he, she, or it now knows or believes to be 
14 true with respect to the subject matters of this Release, but that it is 
15 his, her, or its intention to, and he, she, or it does hereby fully, finally, 
16 and forev~r set~le and r~lease any and all claims, disputes, and differ-
17 onces, known and unknown, suspected and unsu~pected, which now 
18 exist, may hereafter exist, or lleretofore have existed with respect to 
19 the subject mailers of this Release. In furtherance of such intention, 
20 Releasor acknowledges that the release herein given shall be and remain 
21 in effect as a full and complete general r elease of the matters released 
22 herein notwithstanding the di scovery or existence of any such additional 
23 or different facts. 
24 
25 For the purposes of this Release, the "Settling Accountant Dcfcnd-
26 <mts" arc Wolf son, 1lv eincr & Co., Wolfson, W ciner, Ratoff & Lapin, 
27 Phillip J. Wolfson, Julian S. H . Weiner, Solomon Block, Marvin A. 
28 Lichtig, Bernard C. Duskin, Edward Clark, John E. Mitchell, Dean J. 
29 Boosalis, Frank M. Zaveral, Jr., Leonard Bagen, R. Peter Fishman, 
30 Robert Gorin, J. 0. Rodgers, the E state of Benjamin H. Lapin (by Ada 
31 Lapin, Executrix), Arthur M. Hartzband, :Melvin Bund, Saul Bruh, 
32 George .Mandel, Thomas F. Egan, Frank J. Flaum, Samuel B. Rat.off, 
33 Haskins & Sells, Lorin II. Wilson (as representative of a class of all 
34 individual partners of Ilaskins & Sells who were partners of that 
35 accounting firm at any time during the period when Haskins & Sells 
36 was retained by Equity Funding Life Insurance Company), Sejdman 
37 & Seidman, and Robert L. Spencer (as representative of a class of all 
38 individual partners of Seidman & Seidman who were partners of that 
39 accounting Dnn at any time during the period when Seidman & Seidman 
40 was retained by EFCA or any of its subsidiaries). 

2 

Board of Trustees Records: Committee Files: Box 2:  Equity Funding Corporation of America 
From the Shelby White and Leon Levy Archives Center, Institute for Advanced Study, Princeton, NJ, USA



1 Releasor hereby warrants and represents that he, she or it has not 
2 assigned or transferred or purported to assign or transfer, voluntarily, 
3 involuntarily, or by operation of law, any matter released pursuant 
4 to tbis Release, or any part or portion thereof. Releasor hereby agrees 
5 'to indemnify and hold harmless each of the Settling Accountant 
6 Defendants, and each of their present and former partners, employees, 
7 mid agents, aud each of tbcir present and former insurers (with respect 
8 to iusurance policies issued by said insurers to the Settling Accountant 
9 Defe11dants or any of tbem), from and ngainst any claim, derua11d, 

10 damage, debt, liability, account, reckoning, obligation, cost, expense, 
11 lien, action, or cause of action (including the payrncnt of attorneys' 
12 fees and costs actually incurred, whether or not litigation be com-
13 menced) based upon, in connection with, or arising out of any such 
14 assignment or transfer or purported assignment or transfer. 
15 
16 This Release shall be of no force or effect unless and until the 
17 CourL enters a .final order in MDL Docket No. 142 approving the Stipu-. 
18 la.lion and Agreement Relating to the Release and Dismissal 0£. Certain 
19 Claims and .Actions by the Subclass Five Settling Defencla:µts . . , 
w I I 

.. fol ,, 

The execution of this Release is expre_ssly without prejudice to the 21 
22 
23 

rights of the Subclass FiYe Settling Defendants to file proofs of claim 
in .MDL Docket No. 142, as members of the Certified Class or the 

24 Settlement Classes, and to recover on said claims as members of such 
25 classes; provided, hO"wcvcr, that nothing in this Release shall be con-
26 strucd 1.o give Rcleasor a claim in MDL Docket No. 142 which such 
27 Relensor docs not otherwise possess. 

Institute for Advanced Study 
28 ·---------·-···-·--···--···--·-··----·--·-------··-···-----------····----···-----····---··------
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

3 

Title or Capacity 

BY--·-·------····---·--··-·----··--------···--··-·······--···· 

Title or Capacity 
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1 STATE OF 1_~ } 
2 SS • ! COUNTY OF ~ .. 

5 On . ~ ... f...,,.flZ.J. ............ ., before me, the undersigned, a 
6 Notary P~b·iitb~- and for said State, personally appeared 

~ :::::}?~:::y::::~_;;;;:x:·:::::::: ::::::::::::::::::::::::: 
9 known to me to be 

10 ... -..... -. -. --· ..... --.. -.. --. --. -.... -.. --.... -. -... -. --. --. ---... -. --------------- ---. --. -. --.. --. -.. --....... -. --.. -. ---.. -.. -. 
11 
12 the above Relcasor, and aclmowlcdged to me that 

13 ·········--·---·················································································································--· 
14 
15 
16 
17 WI~ ESS my hand and offic · 
18 j /}n 
19 .... t.~4 .... //J, ..... . 
20 BARBARA M. GOETZ 
21 Notary l'ubllc State of New 

No. 31·6551950 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Qualified in Ntw York Ceunty 
Cllmmission E~pircs March 30 '~? ?" 

4 
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R ... 1. 1•11 E. lb:>:SMANN 

TIU.ASI IU:H 

!IL() 

IASTITL. TJ·: 1·0 H .\l)\'.\~C J·:J> STl . ))Y 

l ' Hl :-.:CETC l:"i. :-.; 1.; \\ ' .JI . J< S IO: '\ 011~1·10 

THI \S l l{l" { 0 S c JI I WI ·: 

January 31, 1977 

Re: Equity Funding 

Dear Howard, 

. J () ,, •• \ I. t. s T I { I·: I ·: ·1 

'\I'\\ '\ C >HI\. :-.:E \\0 YC l l~I\ I ooo:; 
\1 l lrrn11\11 .1-111:.? 7 

I just received the enclosed memorandum dated 
January 28th from Debevoise, Plimpton. We must 
respond within the next week as to whether or no t 
we give them permission to assert claims against The 
Boston Co. and John W. Bristol & Co. 

Mike Forrestal will be calling you about thi s 
with his views and after the two of you have talked, 
I would appreciate your guidance as to how to respond 
to Debevoise, Plimpton. 

If any of the others to whom I am sending a copy 
of the Debevoise, Plimpton m emorandum have a point 
of view with respect to this matter, I would suggest 
that they contact you directly. 

(~ 

"---

Mr. Howard C. Petersen 
Chairman of the Board 
The Fidelity Bank 
135 South Broad Street 
Philadelphia, Pennsylvania 19109 

cc: J. Richardson Dilworth 
Michael V . Forrestal 
J ames R. Houghton 

~arry Woolf 

ann 
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PLEASE DO NOT DISCUSS THIS MEMORANDUM OR DISTRIBUTE 

COPIES OF IT TO ANY PERSON NOT CONNECTED WITH YOUR 1 

INSTITUTI ON . 
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.. 
£LI WHPN&:Y OCOCVOlllC 
rAANCJS T P . PL I MPTON 
5A MUE:L C GATC. a 

.OSCAR M RUEBHAUSEN 
THO MAS T RICHMOND 
WILLiAM t:VC:ROl:LL 
CHAAL£S I. PICRCC, .JR. 
D. BRCT CARLSO N 
QCOROE N LINDSAY 
.JAMCS B W£LL£S, .JR, 
ROSWE:LL 9. PERKINS 
ROBCRT It . VON M EHR E N 
HAROLD H . HE ... LY, .JR, 
.JOSCPH 8ARISAS H 
CHrSTER BILLIN051 JR. 
MICHAEL H . OOF",­
WI LLlAM 0 MATTESO N 
8ARRV R BRYA N 
RICHARD D KAH N 
W I L.L .. IAM PHILO CLAR t< 
.J, ASA ROUNTREE 
GLORGC 0. ADAMS, JR, 
ROBERT .J. O£N1£SS I: 
AN OR CW C. HARTZ.ELL, .JR. 
PHILIP 5 WINTCRC R 
!.'T£PH£N BCN.JA MIN 
LOUIS BEGLEY 
GUY PASCHAL 
DAVID V SMALLEY 
CE";C IL WRAY, .JR. 
JOHN F' • .JOHNSTON 2NO 

ROBCRT L, , KING 
BCVIS LONGSTRCT H 
STEPHEN .J f'AIECMAN 
.JOH N 0 NILES 
,,_,CRCO ITH M. BROW N 
BRUCE O . HAIMS 

D EBEVO I SE, P LI MPTO N , LYONS & Gf>.TES 

299 PARK AVENUE NEW YORK, N.Y. 100 17 

T E: L EPHONE: 1212) 752 • S"'00 

CABLE:: DEBSTEVE: NE:W YORK 

I NT ER NAT I ONAL TELEX'. 22440 0 DO M ESTIC TELEX: 12· 660 7 

EUROPEAN orrtCE 

5 , PLACE DU PALAIS BOURBO N 

75007 PARIS 

TC:LEPHON E: 555• 06· 66 

CABLE: OEBSTEV£ PARIS 

TEU:X: 25060 2 

January 28 , 1977 
I 

ROBE.RT L . LAFR£Nl£RC 
STANDISH ,.ORD!: MCOINA, .J R . 
COWARD A. P£RCLL 
TMICODOA£ A. K URZ. 
MUOM ROWL.A N O, .JR. 
MICHA.CL. E.. PA'1'TE.RSO N 
BARBARA PAUL ROBINSO N 
.JONATMA.N A. SMALL 
VINCC N T M . SM ITH 
PAUL H . WILSO N, .J R . 
WOLCOTT IS. OU N HAM, .JR. 

Memorandum to Client - Defendants 
in the Equity Funding Litigations 

Possible Assert i on of Claims Ag ainst 
The Boston Company Institutional Investors, Inc . 

and John W. Bristol & Co ., Inc . 

By a memorandum opinion dat e d January 18, 1977 

Judg e Lucas determined that : 

(i) the Lawton and Salomon actions will be 

r emanded from the United States District Court for 

the Central District of California to the United 

States District Court f or the Southern District 

of New York; 

(ii) che Lawton and Sa l omon actions are 

consolidated for trial before a jury; 

(iii) Trial wi ll commence on April 19, 1977, 

and it will probably be presided over by Judge 

Lucas before whom these actions are presently 

pending in Los Angeles. 
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(iv ) All pleadings (including counterclaims 

and cross claims ) in these actions are to be filed 

by February 7 , 1977 ; 

(v ) Pretrial memoranda are to be filed by February 

25, 1977, and a final pre-trial conferedce is sche-

duled for April 11, 1977 in Los Angeles . 

I n connection with the pleadings which we must 

file on your behalf by February 7 , 1977 , we request that 

you advise us as to whether we are authorized, if in our 

best judEment this appears appropriate , to assert cross 

claims for contribution and/or indemnity against The 

Boston Company Institutional Investors, Inc . ( 11 Triple I 11
) 

and John W. Bristol & Co., Inc . ("Bristol " ), your re spec-

tive investment advisers . 
• 

The clients of Triple I , whose Equity Fundin~ 

Corporation o f American ( 11 EFCA" ) common stock was sold 

on March 21 , 1973, are defendants in the Lawton action 

only . With the e xception of Republic Steel Pension 

Trust Account No . 2, the March 21 Sellers have been paid 

the proceeds realized upon the sale of their EFCA secu-

rities. Plaintiffs in the Lawton action seek to· rescind - , .. 

the March 21 sales , and to have the March 21 Sel l ers 

return the proceeds attributable to such sales (i . e . ~ 

this does not include any funds you received from the ,. 

class and which are the subject of the settlement agree-

ment recently consummated and pending for Court approval . ... ~ 

2 
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In Lawton it is alleged that the March 21 Sellers and 

Triple I are jointly and severally liable to· return the 

proceeds received from the plaintiff. In the event you 

are held liable and thus forced to return the proceeds you 

realized upon the sale of your EFCA securities, the successful 

prosecution of a cross claim could minimize your l osses by 

requiring Triple I to pay part or all of the judgment 

entered against you . The amount that Triple I would 

be required to pay if your cross claim is successful is 

uncertain. It can reasonably be anticipated that Triple 

I will argue in defense of any cross claim that because 

you and not it has benefited from the proceeds received 

from Lawton, you should bear full responsibility for 

responding in damage s. 

The quality of the Bristol clients' claim for 

contribution and/or indemnity in the Lawton action and 

the Salomon _action (in which no March 21 Sellers a re 

defendants) is different from that of the Triple I clients 

because of the fact that the Bristol clients have not 

been paid for the sale of their EFCA securities and are 

seeking to compel payment by Salomon . If unsuccessful 

at trial the Bristol clients will receive no payment from 

Salomon. We cannot advise you with any degree of certainty 

as to the value, if any, of the contribution -right the Bristo l -· 

clients have against Bristol . 

3 
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We believe that there is a ROOd faith basis, however, for 

the Bristol clients to assert a claim for indemnity for 

the costs incurred in the defense of the Salomon and 

Lawton actions. 

The assertion s of cross claims at this time may 

serve to complicate and protract the litigations.* 

You must recognize, of course, that if you assert 

cross claims against Bristol and Triple I, then they 

may assert cross claims against you. Their position, 

as we understand it~ is that they have already 

contributed a great deal to the defense of these liti­

gations, and if Triple I and Bristol had not acted in 

accordance with their fiduciary responsibilities and 

sold your EFCA stock in order to minimize your losses, 

you would be in the same position as those who were left 

holding EFCA securities on the date trading was suspended . 

On balance, however, we do not believe that cross claims 

need jeopardize your defense on the merits. 

·· Claims for contribution and indemnity can be asserted 
in a separate lawsuit subsequent to judgment in the 
Lawton and Salomon action, i.e. the fight can be -~ 

postponed for another forum and another day . This, 
of course, means added legal expense and the expen­
diture of time on your part , with no guarant ee of a 
successful result. _ 

4 
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We recognize the time pressures you face in 

replying to this l etter, but are sure you can ~ppreciate 

the time constraints that Judge Lucas has imposed upon 

us. Accordingly, we request that you contact any of 

the undersigned as soon as possible to state whether you 

authorize us to institute cross claims for contribution 

and/or indemnity on your behalf . 

Sincerely, 

5 

I . Janvey 
C. Muther 
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Memorandum from 11 / 8/ 76 
RALPH E. HANSMANN 

Toi Harry Woolf 

The attached will bring you up 
to date on the Equity Funding 
matter. 

Best and regards. 

cc: Howard C. Petersen 
J. Richardson Dilworth 
James R. Houghton 
Michael V. Forrestal 

Minot C. Morgan, Jr. 
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Status Report to CJieGt-Defendants 
in the Equity Funding Corporation 
of America Securities Litigations 

November 5, 
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197 6
1 

We are writing to apprise you of various devel­
opments in the Equity Funding Corporation of America 
("EFCA") securities litigations, pending for pre-trial pro­
ceedings in the United States District Court for the Cen­
tral District of California. 

1. Pre-trial Proceedings. All pre-trial dis­
covery has been concluded. Pre-trial discovery has 
been extensive and very tlme consuming, and it is fair to 
state that counsel for both plaintiffs and defendants have 
a full understanding of the merits and demerits of their 
respective positions. We are currently tn the process of 
reviewing and analyzing in preparation for trial and the 
filing of pre-trial orders and memoranda of law the infor­
mation obtained during pre-trial discovery . We will be 
communicating with you shortly concerning our views with 
respect to the merits of the issues involved . 

As you will recall, the various underlying ac­
tions in which you are named as defendants are pending be­
before Judge Malcolm M. Lucas, of the United States District 

> 
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Court for the Central District of California. Although 
there are some 11 7 underlying actions, we think that at 
this time there are basically only three actions with which 
you should be concerned--the Lawton action, the Salomon 
action and a class action . 

Those of you whose securities were sold by Boston 
Institutional Investors ( " Triple I") on March 21, 1973 (the 
"March 21 Sellers" ) are defendants in an action brought 
by Lawton General Corporation . This action also includes 
as defendants those of you whose stock was sold on March 
26, 1973 by John W. Bristol & Co . , Inc . ("Bristol") (the 
"March 26 Sellers " ) . The March 21 Sellers and American 
Airlines Pension Trust (whose EFCA stock was sold by 
Triple I on March 15 , 1973) are defendants in a class ac ­
tio n brought on behalf of all open market purchasers of 
EFCA securities during the period March 15 through March 

r 

27 , 1973 . At present plaintiffs ' class action counsel 
is not asserting that the March 26 Sellers have any lia­
bility to the class . However, the March 26 Sellers are 
also defendants in an action brought by Salomon Brothers 
which seeks to rescind the purchases by Salomon Brothers, 
as principal and agent, of the March 26 Sellers EFCA 
securities . 

Three other actions which were filed by Oppen­
heimer Time Fund , the State Teachers Retirement Fund of 
Ohio and Jerome Factor are pending against several of you. 
However , it is expected that plaintiffs in these actions 
will seek to be members of the aforementioned class and, 
-therefore, these suits are not of the same significance 
as the class action and the Salomon and Lawton actions . 

The crucial issues in these cases involve mixed 
questions of fact and law . The defenses we can interpose 
on your behalf are closely linked with those of your re­
spective investment advisers . As you may recall, Raymond 
L. Dirks , a securities analyst, heard rumors concerning 
EFCA ' s underlying financial condition from a former employee 
of an EFCA subsidiary and attempted to ascertain the validity 
of these rumors from certain officers and directors of EFCA . 
Dirks related the substance of these conversations to Triple 
I which in turn disclosed them to Bristol . 

At trial we will take the position that the 
Dirk's rumors are nothing more than that. Plaintiffs, how­
ever, are of the view that these rumors constitute material 
inside information . We believe that the legal determination 
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of the character of the Dirk ' s rumors is the central issue 
in the various actions. Is information which at the time 
received can only be characte rized as a ''rumor ", but which 
subsequent ly proves to be true , to be ~onsidered a material 
fact? We are also of the view that various persons at 
Lawton General Corporation and Salomon Brothers either may 
have known of or had access to information about the Dirks ' 
rumors, but chose to disbelieve such rumors . It is our 
tentative opinion that numerous equitable and legal defenses 
are available to you . However , at best the outcome of the 
Lawton and Salomon actions is a " toss of the coin". In the 
class action the only real issue involves the legal character­
ization of the Dirk 's rumors . Accordingly, the risk of 
incurring liability in the class action is even greate r 
than in the Lawton and Salomon actions . 

On October 28, 1976, Judge Lucas held a pre-trial 
conference to consider preliminarily whether the above ac­
tions will be tried in New York or Los Angeles and the man­
ner in which they will be tried . At this time, the Court 
has not determined where trial will be held. The Court 
has determined, however, that trial will commence o n Feb­
ruary 22, 1977. In the next several months we shall be 
preparing for trial. We anticipate that the trial will 
be of four to six weeks in duration, and in the Salomon 
and Lawton actions we will seek a jury trial. It is diffi­
cult to estimate what our legal fees will be in connection 
with preparation and trial of the cases . Although we have 

J 

been coordinating the defense of these actions with counsel 
for Triple I, Bristol and certain othe r defendants, and 
will continue to do so whenever practicable, you should 
assume our legal fees for trial will be at least $250,000. 

2. Settlement Conferences. Since June , 1975, 
and particularly since early this year , we have been engaged 
in extensive settlement discussions with counsel for class 
action plaintiffs as well with counsel for Lawton General 
Corporation and Salomon Brothers . Athough we are engaged 
in preparation for trial, it is also our view that these 
cases are well deserving of settlement, and a compromise 
would serve the interests of both plaintiffs and defendants . 
We have had discussions with several of you concerning what 
you would consider to be an acceptable range for settlement. 

At present, plaintiffs are not willing to agree 
to what we feel would be a reasonable settlement proposal . 
Judge Lucas has appointed Judge Wm . Matthew Byrne, Jr. also 
of the Central District of California as a Settlemen t Judge . 
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Judge Byrne has agreed to preside over settlement discus­
sions and help to clarify the issues in dispute. We ap­
peared before Judge Byrne on October 28, 1976 and expect I 

I 

that there will be further conf~rences before him. We are 
cautiously optimistic that Judge Byrne will be able to 
effect a settlement. r 

"-
In preparation for further discussions before 

Judge Byrne, we would find it helpful if you would com­
municate with Richard I. Janvey of this office, either 
in writing or by telephone, your views with respect to 
an acceptable level of settlement. It should be kept in 
mind that the considerations concerning settlement of the 
March 21* and March 26 Sellers are somewhat different. 

The Marc h· 2 1 Sellers will be required to "disgorge 11 

a certain amount o~ the monie~ they received on the sale 
of their EFCA securities. The March 26 Sellers, on the 
other hand, will receive monies from Salomon Brothers. 
Therefore, a March 2 1 Seller should be thinking in terms 
of the maximum amount it would be willing to disgorge in 
settlement, and a March 26 Seller should be thinking in 
terms of the minimum amount it would be willing to accept 
in settlement. 

3. Securities and Exchange Commission ("SEC") 
Proceedings. Pursuant to an Order, dated August 24, 1976, 
the SEC has commenced pubic proceedings against Triple I, 
Bristol, the Dreyfus Special Income Fund, Inc., Manning 
& Napier and Tomlin, Zimmerman & Parmelee, Inc. Public 
hearings are expected to commence before the end.of tbe 
year. The net result of this development is that it will 
complicate the trial of your cases. Strictly speaking the 
fact of the pendency of a public proceeding by the SEC is 
not admissible at trial. However, plaintiffs will seek to 
take advantage of this fact. 

4. Alfred University, et al. v. Wolfson, Weiner, 
et a l. As you will recall from our memorandum, dated Feb­
ruary 26, 1976, Judge Lucas ' ruling with respect to your 

* The position of American Airlines Pension Trust with 
respect to settlement is identical with that of the March 
21 Sellers. 
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rights against the EFCA accountants was ambiguous, and we, 
therefore, recommended that you authorize us to institute 

\

on your behalf a separate action against the accountants 
of EFCA. The accountants have agreed to settle the lawsuits 
pending against them, and such settlement would include the 
Alfred Uni versity action . • 

At present it is difficult to determine precisely 
the exact amount of money each of you will receive pursuant 
to such settlement . We believe based upon conversations 

I 
with plaintiffs' co-chairman and liaison counsel that each 
of you will receive between 15 to 20~ per dollar of ad­
justed loss . A formula to distribute the proceeds or-the 
accountants' settlement will be developed, but it will be 

1 similar to that used in the Reorganization Proceedings. 

If any of you have any objections to the com­
promise of the Alfred University action or any questions 
concerning any aspects of the litigation, please communi­
cate with Richard I. Janvey. Further, if you wish to meet 
us to discuss these actions or your particular position 
with respect thereto, please advise us. 

v~ 
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To: Members of Finance Committee, 
Institute for Advanced Study 

EQUITY FUNDING 

September 16, 1976 

I had a call from Richard Janvey of Debevoise, Plimpton, Lyons 
& Gates to post me on recent developments. The Institute' s total claim 
against Salomon Bros is $ 262, 500. {15, 000 shares x $17. 50 per share}. 

Salomon Bros. have offered to settle for 25% of the amount due. 
They point out that (a) the Institute would receive an additional . 20% of 
its claim from a class action suit against the accountants. Janvey 
pointed out that it was not clear whether this would be 20% of the full 
amount of the claim or 20% of the 75% since, if we agreed to the settle­
ment, we would be receiving 25% of . the amount from Salomon Bros. and 
(b) in addition the Orian stock to be distributed to former shareholders 
of Equity Fund is estimated to have a value of about 5% of the claim. 

I do not think the Salomon Bros. settlement offer is adequate; 
Janvey agrees. I feel that Salomon Bros. should pay 50% of the amount 
due. This together with what the Institute receives from the derivative 
action suit and the value of the Orian stock w ould give the Institute 
recovery of about 7 5% of its claitn• Janvey indicated that he thought 
an acceptable settlement by Salomon Bros. would be 40% of the claim. 

We can discuss this at our forthcoming Finance Conunittee meet­
ing on Friday, October 15th. 

/ 

R. E. H. 

REH:BMG 
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MemOTandum /Tom 3 /18 / 76 
RALPH E. HANSMANN 

Toi Car l Kays en 

Re: E quity Funding 

The attach ed is for your 
information and files . 

Regards. 

R. E . H. 

cc: Minot C . Mo r gan, Jr . 
with enclosures 
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March 30, 1976 

In re Equity Funding Corporation of America 
Securities Litigation -- Plaintiffs' Questionnaire 

Defendant Name: The Institute for Advanced Study 

1. With respect to any and all oral communica­
tions concerning Equity Funding Corporation of America 
("Equity Funding") or its securities which you or any 
representative of your institution may have had with any 
oerson from John W. Bristol & Co. Inc. ("Bristol") during 
the period September 1972 through and including Aoril 30, 
l.9.1.} list: 

(a) The date of the conversation(s) (or an ap ­
proximate date if you have no specific recollection): 

March 26, 197 3 telephone call from John W . Bristol to Ralph E. 
Hansmann, Treasurer of the Institute. 

March 27, 1973 telephone call from John W. Bristol to Donald C. 
Jenkins, Assistant Treasurer of the Institute. 

April 19, 1973 luncheon meeting with Fraser Lyle of John W. Bristol's 
office, Ralph E. Hansmann, and Donald C. Jenkins. 

April 27, 1973 Fraser Lyle of John W. Bristol's office met with 
Institute' s Finance Committee at its annual spring meeting in 
Princeton, New Jersey. 

(b) The parties to the conversation(s) : 

Answer included in (a) above. 

(c) Whether the conversation(s) was by telephone 
or during a personal meeting: 

Answer included in (a) above. 
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(d) The substance of the conversation(s), i.e., 
state what you or the representative of your institu­
tion said, and what the person or persons from Bristol 
said during such telephone conversation(s) or meeting(s): 

called 
March 26, 1973 - John W. Bristol/Ralph E. Hansmann, Treasurer, and 

said that he had sold the Institute 1 s 15, 000 shares of Equity Funding along 
with the shares of other accounts which he supervised. I said that this 
was certainly all right with us. Since we did not follow the situation and 
John Bristol felt it should be sold, we certainly would go along with his 
judgment. 

March 27, 1973 - John W. Bristol called Donald C. J enkins, Assistant 
Treasurer, and assistant to Ralph E. Hansmann and asked Mfr h~e1li,~ij1s 
if he was aware of the block that traded the day before and /heard any 
rumors with respect to Equity Funding. Mr. Jenkins said that he had not 
and John Bristol responded that he had heard some disturbing rumors 
which he had been unable to adequately check out and, therefore, he 
decided to sell all of the shares in the accounts which he supervises 
including the 15, 000 shares held by the Institute. 

April 19, and 27, 1973 - To the best of my recollection, the gist of these 
con.versation with Fraser Lyle were : It is too bad it happened. Never 
before, so far as we can recall, has a member of the New York Stock 
Exchange welched on a trade . We should have a basis for l egal action. 

By way of example , but not to exclude an y other conversations , 
list all conversations between you, or the representa~ive 
of your institution , and Bristol which may have occurred 
at investment/finance committee meetings , board of trustees 
mee tings or during periodic telephone conversations between 
you and Bristol . Particula r attention should be given to 
conversations, if any , which may have occurred at the e nd 
of March 1973 or the beginning of April 1973 after Bristol 
sold Equity Funding securities from your account . 

2 
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2A. Did you or any representative of your 
institution have any oral conversations or written commu­
nications with respect to Equity Funding or its securities 
with Raymond L. Dirks during the period September 1972 
through and including April 30, 1973? 

NO 

2B. If your answer to question 2A is in the 
affirmative, please state the following: 

(i) The date of any such conversation(s) or 
approximate dates(s) if you have no specific recol­
lection: 

(ii) The parties to the conversation(s): 

(iii) Whether the conversation(s) was by tel e phone 
or in a personal meeting with Mr. Dirks: 

3 
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(iv) The substance of the conversation(s) -- i.e., 
state what you or the representative of your institution 
said to Mr. Dirks and what Mr. Dirks said ~o you or the 
representative of your institution: 

2C . State whether you or a representative of 
your institution had any conversation with respect to Equity 
Funding or its securities with fillY_stockbroker during the 
period September 1972 to and including April 30, 1973: 

None to the best of my recollection. 

2D . If your answer to question 2C is in the· 
affirmative, please state the following: 

(i) The date of any such conversation(s) or 
approximate dates(s) if you have no specific recol ­
lection: 

4 
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(ii) The parties to the conversation(s): 

(iii) Whether the conversation(s) was by telephone 
or in a personal meeting: 

(iv) The substance of the conversation(s) -- i.e., 
state what you or the representative of your institution 
said and what was said to you or the representative of 
your institution: : 

5 
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3. Please attach hereto a copy of any and all 

(a) memoranda 

(b) notes 

(c) minutes- of -investment/finance committee - or---­
board of trustees meetings and 

(d) any other writings which may be in your pos­
session or in the possession of representatives of your 
institution 

which refer to or memorialize conversations, if any (includ­
ing telephone conversations and personal meetings), during 
which Equity Funding was discussed by you or any representa­
tive of your institution during the_ period January 1, 1971 
up through and including the present. 

No memoranda or notes were written memorializing con­
versations etc. about Equity Funding or, in fact, on any security 
recommended by John W. Bristol & Co. 

Minutes of investment/finance committee meetings and 
pertinent portions of minutes of board of trustees 1 meetings 
during the period January 1, 1971 and up through and including 
the present are attached. 

In obtaining the information requested by this question, 
you should be sure to review investment/finance committee 
minutes, if any, letters to or from Bristol, if any, and 
any other written information or notes, if any, you may 
have with respect to Equity Funding or its securities. 
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~. Please attach hereto a copy of each and every 
document, memoranda or other writing you have received from 
Bristol during the period December 1971 through the present 
which refers in any way to Equity Funding or its securities. 

Specifically, if you have copies of the following 
memoranda from Bristol pl ease furnish them as an attachment 
hereto: 

(a) Bristol memoranda on Equity Funding dated 
February 25, 1972, May 2, 1972 and March 7, 1973; 

(b) a one-page memorandum dated April 6, 1973 
from Bristol advising you that Equity Funding securi­
ties in your account were sold ; 

(c) a two-page memorandum dated April 18, 1973 
from Bristol with respect to obtaining legal counsel 
for the Lawton and Salomon actions. 

It was customary to dispose of all analyses and updates with 
the thought that copies of the se could b e obtained from John W. 
Bristol & Co. at any time on request. Therefore, copies of 
memoranda r efer red to in Paragraph (a) above are not in our 
files. 

Copies of items (b) and (c) are attached. 

Byti:!£1:£~ ~~~ 
Dated: · March /J"- , 1976 
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JOHN W. BRISTOL & CO., INC. 
233 BROAOW.t.Y 

NEW YORK. N. Y. 10007 

21 a-ats7·11000 

Apri 1 18, 1973 

To our clients holding Equity Funding: 

Many of our clients have been in touch with us 
concerning legal representation in connection with the 
Salomon Brothers case and any other related cases which 
have been or may be filed as a result of the transactions 
in question involving Equity Funding. In view of the in­
quiries we have received, we feel it incumbent to give you 
our thoughts on this matter and the benefit of a suggestion. 

Obviously, each of our clients must individually 
make the decision as to its own representation. Legal 
expenses of clients should be kept to a minimum, consistent 
with complete and effective representation in view of tl1e 
apparent similarity of interest of our clients with respect 
to relevant matters. After a careful assessment of these 
considerations, we have concluded that the interest of all 
of our cli e nts might be best and most effectively served by 
legal representation through a single law firm. Such repre­
sentation would diminish substantially the legal expenses 
which each of our clients might have to bear individually. 
At the same time, such representation would insure that the 
best interest of all clients can be protected in the most 
efficient and expeditious manner. 

We have given considerable thought to the recom­
mendation of a ilew York firm for this purpose. Our conclu­
sion, which is based upon extensive investigation, is that 
Cut.tis, itallet-PrevosL Colt f, [.lpsle,_100 Hall Street, f'lew 
York, New York 10005 should be selected for this purpose. 
This firm has a fine reputation, already represents at least 
4 of our clients (as noted below), and enjoys a high reputation 
for professional competence in the area of litigation in which 
\·1e are involved. Peter E. Fleming, Jr., Esq. \·10yjd be.....\J~­
charge of the matter for his firm. 1-~ 

~ ~~-p)~r-~ 
~~ 
~~~ 
).JP-~' 
~~~·t.:-0~ 

- -- f)~ f.5l~v"'~ /'fv,~~~,, ~ P--

~~~~'--1- "'! :-- ... ~ , '•""' r.;v;.) v ~ 
( 
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ileedless to say, John U. Bristol & Co., Inc._ The 
Boston Company and any other affiliate will be represented by 
other counsel. Obviously, as noted above, the selection of 
counsel is a matter of individual choice for each of our 
clients. If you agree with our suggestion and recommendation, 
i1 o \J ever , t·J e s u g g es t y o u con tact Pe t er F l em i n g d i rec t 1 y i n 
writing, as soon as possible. 

Incidentally, it may be that you have not yet been 
served with a copy of tl1e complaint in the Salomon Brothers 
case. You should not be disturbed if efforts are made to 
serve you. When and if you are served, simply contact ;1r. 
Fleming if you agree ~ith our suggestion above. 

Sincerely, 

JOIHI u. BRISTOL AilD co., Inc. 

~ ~ / ~ ' ~~ 
hairman ~ ~ I 

JllB:lh 

LIST OF CURTIS. ~·1ALLET CLIEt!TS ALREADY 
SERVED Ir! THIS Cf.SE 

1. Ganbury Fund, Inc. 

2. ~Jorthf1eld 11ount Hermon School 

3. Sterling & Francine Clark Art Institute 

4. Robertson Foundation. U.S. Trust A/C - 856805 
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JOHN W. BRISTOL u CO .• INC. 
Z:J.> &IROAOWAY 

NEW YORK. N . Y. 10007 

Z\2-207-aOOO 

A p r ·j ·1 6 , 1 9 7 3 

Memo to clients who held Equity Funding . 

Because a large number of the portfolios under our mantge~.ent 
are involved in the Equity Funding problem we are, in the interest of 
saving time, taking this method of bringing you up to date on the current 
status of the situation. 

As you have been previously advised, we executed ~ block s2~e 
of the eritire client holdings of Equity Funding stock on Monday. ~~~~:. 26, 
1973. This transaction was executed shortly after the opening L~ L ~~ice 
of 17 1/2 by Salomon Bros. Confirmations of each individual accG~r.~'s 
sale have been received by us. 

The 11 sett l e men t date 11 for th i s s a 1 e \<J as !'~on day ~ A p ri l 2 n.::. 
Your Custodian bank presented your shares to Sulomo:1 Bros., v1ho ~.2v:= 
refused to accept delivery and pay for the stock. Ne are shocke~ ~y 
this action of Salomon which, to the best of our knowledge, is ~npr2c~­
dented. Salomon has officially given no explanation for fa~11ng tc hone~ 
their contract, but states that they are investigating the trans~ct~o~ to 
determine \-Jhether our sale might have been based on 11 inside 11 inf0 :i:i~tio r. 
and th ere fore might be illegal. 

The firm of Goodwin, Procter & Hoar, counsel for our p~.·~~ ~­
The Boston Co. is actively advi~ing us on this problem. We are ~c~~~;~ng 
you of these matters so that you can consider and advise us what ~c~~on 
you may wish to take to protect fully your interests in respect of ~~is 
Equity Funding matter. 

John W. Bristol & Co., 1nc. 
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