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Abu Talib Yahya b. al-Husayn b. Hartn (b. 340/951-52, d. 424/1033) was the
youngest of the two so-called Buthani brothers,! and he succeeded his brother,
al-Mu’ayyad bi-llah Ahmad b. al-Husayn (b. 333/944), as Imam al-Natiq bi-l-
haqq following the latter’s death in 411/1020. While their father was an Imami,
the two brothers had converted to Zaydism at an early age, possibly under
the influence of their teacher Abu 1-‘Abbas Ahmad b. Ibrahim al-Hasani (fl. first
half of the fourth/tenth century) who introduced them to the doctrinal thought
of the Mu‘tazili school of Baghdad and to the legal thought of Imam al-Qasim
b. Ibrahim al-Rassi (d. 246/860). Later on, they became students of Abu ‘Abd
Allah al-Basr1 (d. 369/980), the leading representative of the Mu‘tazili school of

1 We thank Camilla Adang for her valuable comments on an earlier draft of this paper.
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254 ANSARI AND SCHMIDTKE

Basra, who taught them theology as well as legal theory.2 Abu Talib wrote two
works on legal theory, both heavily indebted to the influence of his teacher Abai
‘Abd Allah and the Mu‘tazili tradition, viz. his more concise Jawami‘al-adilla ft
usul al-figh, which he had written during the lifetime of Abu ‘Abd Allah,® and
his comprehensive al-Mujzi fi usul al-figh which was composed after Abt ‘Abd
Allah's demise.* His primary orientation towards the Mu‘tazili notions of legal
theory is also suggested by his discussion of consensus (jma‘)—while Abu
Talib has chapters on the consensus of the umma in his K. al-Mujzi® and his
K. al-Jawami<% he does not discuss the Zaydi concept of the consensus of the
family of the Prophet (jjima‘ahl al-bayt) in either one of them. He did, however,
deal with this notion in his K. al-Di‘ama fi tathbit al-imama, a work devoted to
the imamate that was written during the lifetime of the renowned Buyid vizier
and patron of the Mu‘tazila, al-Sahib b. ‘Abbad (d. 385/995).7 Later, Abu Talib
was approached by an unnamed follower with the request to write an indepen-
dent treatise on this notion, an editio princeps of which is included in the pres-
ent contribution. The reference to the K. al-Di‘ama in the opening paragraph of
the tract confirms its authenticity as a work by Abu Talib. The structure of the

2 On the Buthani brothers, see Madelung, Der Imam al-Qasim ibn Ibrahim, pp. 177-182;
Madelung, “Zu einigen Werken des Imams Abu Talib an-Natiq bi-I-Haqq".

3 The tentative dating is based on the identification of al-shaykh al-jalil, mentioned at the be-
ginning of the text, as Aba ‘Abd Allah al-Basri which is uncertain. The earliest extant copy of
Jawami‘ al-adilla, as yet unpublished, is preserved in MS Vienna, Austrian National Library,
Cod. Glaser 205, fols. 2v-63v. The codex was copied in 507/1113-14, apparently in Baghdad,
and was subsequently brought to Yemen. See Griinert, Kurzer Katalog, 22 no. 56. A digital
surrogate of the codex is available through the Zaydi Manuscript Tradition (zMT) project
as ZMT_00454, which is accessible through vHMML.org and/or http://projects.ias.edu/zmt/.
Another manuscript is preserved as MS Milan, Biblioteca Ambrosiana, ar. B 49; see Lofgren
and Traini, Catalogue, vol. 2, p. 84 no. 173.

4 The work has been published in the edition of ‘Abd al-Karim Jabdan (2013). For the earlier
publication history and extant manuscripts of the text, see Ansari and Schmidtke, Studies,
p- 69 n. 17. For an analysis of the Mujzi (to be used with some caution), see Temel, “Was there
a Zaydi usul al-figh?".

5 K. al-Mujzi, vol. 2, pp. 405-40, continued in vol. 3, pp. 5-205 (al-khilaf fi [-ijjma"). For an analysis
of the treatment of jjma"“in this work, see also Devin J. Stewart’s forthcoming “Arguing over
the Boundaries of the Interpretive Community in al-Mujzi fi usil al-figh’.

6 MS Vienna, Cod. Glaser 205, fols. 34r-39r (al-khilaf fi l-ijma").

7 The K. al-Didma has been edited by Naji Hasan (1977) on the basis of MS Cairo, Dar al-
kutub, 1567 im al-kalam, who erroneously identified the work as the K. Nusrat madhahib
al-Zaydiyya by al-Sahib b. ‘Abbad. The relevant chapter is found on pp. 247-53: Faslfi [-dalala
‘ala anna ijma“ ahl al-bayt hujja. On the work, as well as a commentary on the Di@ma by
‘Al b. al-Husayn b. Muhammad Shah [Siyah| Sarbijan [Sarijan], entitled K. al-Muhit bi-usul
al-imama ‘ala madhab al-Zaydiyya, see Ansari and Schmidtke, Studies in Iranian Zaydism
(Chapter Three). Shah Sarbijan accordingly also discussed the notion of the consensus of the
family of the Prophet in his Muhit in detail.
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Di‘ama differs significantly from ‘Abd al-Jabbar al-Hamadhani’s discussion of
the imama in the K. al-Mughni fi abwab al-tawhid wa-I-‘adl. This, as well as the
lack of references to the Mughni throughout the Di‘ama, suggest that the lat-
ter work was written before ‘Abd al-Jabbar had completed his Mughni, around
the year 380 AH, this being an approximate post quem for the present treatise.
Another tentative indication for a post quem of our treatise is the antescript
that had been consulted by the copyist of the manuscript of the Mujzi that is
preserved in the Maktabat al-ahqaf in Tarim (no. 98 figh), copied in the sev-
enth/thirteenth century, that was dated 417 AH.8 If this date reflects the time
of the work’s composition (which is uncertain) and if indeed Abu Talib was
prompted to compose a separate treatise on the issue of the jma‘ahl al-bayt
since he refrained from dealing with the issue in his Mujzi (which is likewise
uncertain), it could be argued that he wrote the treatise after 417 AH.

The consensus of the family of the Prophet is an important notion among
the various legal strands of Zaydism, all of which conceive it as one of the valid
sources of law that provide certainty. The basis for this is their interpretation
of the hadith al-thagalayn, according to which the Prophet is reported to have
left his community with the Qur’an and “my progeny” (kitab Allah wa-‘itrati),
which according to the Shi‘a refers to the family of the Prophet, the ahl al-
bayt. While the present treatise seems to be the first systematic discussion by
a Zaydi author on the topic, the concept itself had been developed and em-
ployed among the early generations of Zaydis, certainly during the time of al-
Hasan b. Yahya b. al-Husayn b. Zayd (d. 267/880-81) and Muhammad b. Mansur
al-Muradi (alive in 252/866). This is suggested by allusions to the “agreement”
(ittifag) among the family of the Prophet in the K. al-Ahkam fi l-halal wa-l-
haram by Imam al-Had1 ila -haqq Yahya b. al-Husayn (d. 298/911) and in Aba
‘Abd Allah al-‘Alawt’s (d. 445/1053) al-Jami® al-kaft, a work which reflects the
Zaydi law of Kufa.® Another influential source which informed both the Zaydis
of Iran and of Yemen of the early legal doctrines of the various strands of
Zaydism and their respective consensus were the writings of the fourth/tenth-
century scholar ‘Ali b. al-‘Abbas b. Ibrahim al-Hasani from the branch of Zayd
b. al-Hasan b. ‘Ali b. Ab1 Talib, a contemporary of al-Nasir li-l-haqq al-Hasan b.
‘Ali al-Utrash (d. 304/917) and al-Hadi ila l-haqq (d. 298/911). ‘Ali b. al-Abbas
had served as gadi in Tabaristan during the time of al-da? al-sagir Abu ‘Abd
Allah Muhammad b. Zayd (d. 287/900) and apparently accompanied al-Had1
to Yemen. Since he was familiar with all strands of Zaydi legal doctrine of his

8 Cf. Jadban’s introduction to Aba Talib’s Mujzi, vol. 1, p. 77.

9 While al-Hadi’s Ahkam has been published repeatedly, the Jami‘ al-kaft was published only
recently as al-Jami‘ al-kafi fi figh al-Zaydiyya, awwal kitab sunnifa fi l-figh al-mugaran in the
edition of ‘Abd Allah b. Hammud al-Izz1 (2014).
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time, he composed a K. Ikhtilaf fugaha’ ahl al-bayt.1° His writings were cited by
many later Zaydi scholars, among them al-Hasani, as well as Abu Talib in Iran,
and the Zaydi Yemeni scholar al-Husayn b. Badr al-Din Muhammad b. Ahmad
b. Yahya al-Hadaw1 (d. 662/1263-64 or 663/1264-65) in his Shifa’ al-uwamm fi
ahadit al-ahkam. In the course of his discussions of the differences among
the ahl al-bayt ‘Al b. al-‘Abbas also defined the notion of consensus among the
family of the Prophet. His works were an important source for Abi Talib in his
legal work, K. al-Tahrir fi [-kashf ‘an nusus al-a’imma al-naharir.1?

In the later Zaydi literature the topic was regularly discussed. Aba ‘Abd
Allah al-Husayn b. Isma‘ll al-Hasani al-Jurjani, the later Imam al-Muwaffaq bi-
llah, who was a younger contemporary of Abu Talib, also composed a tract
on the consensus of the ahl al-bayt being a valid legal proof (Masuala fi anna
ijma‘ahl al-bayt hujja), and his theological summa, K. al-Ihata, has a chapter
entitled al-kalam ft anna {ima“ al-itra (‘alayhum al-salam) hujja.'® In the same
work he also refers to another work of his entitled Masa’il al-khilaf ft usul al-
figh which is lost but undoubtedly also included a discussion of the consensus
of the family of the Prophet.* Discussions of the notion of jma“ ahl al-bayt
among later Zaydi scholars are included in al-Mansar bi-llah ‘Abd Allah b.
Hamza’s (d. 614/1217) Sharh al-Risala al-nasiha,'> and in his Mukatabat.' Later
examples include Misbah al-mahajja al-dall ‘ala anna ijma“ al al-nabt hujja by
‘Abd Allah b. Zayd al-‘Ansi (d. 667/1268), a manuscript of which is preserved
in the library of the Al al-Wazir,” and the discussion is a regular component
of Zaydi works on legal theory. A brief reference to the position of the Zaydis
on the consensus of the family of the Prophet is also included in al-Hakim
al-Jishumt's Tahkim al-‘ugul which he wrote as a Hanafi Mu‘tazili.'

10  SeeIbn Abil-Rijal, Matla“ al-budir, vol. 3, pp. 269-270 (with further references).

11 Published in 1416/1996.

12 The work has been published in the edition of Muhammad Yahya Salim ‘Azzan (1997).

13 MS Leiden Cod. Or. 8409, fols. 131v-135V.

14  For al-Muwaffaq bi-llah and his writings, including a critical edition of his treatise on
the consensus of the family of the Prophet, see Ansari and Schmidtke, Studies in Iranian
Zaydism, Chapter 1.

15  Sharh al-Risala al-nasiha bi-l-adilla al-wadiha, pp. 126-131 (fa-in gila: wa-ma al-jjma‘wa-ila
kam yangasim ...).

16  Majmu‘ mukatabat al-Imam Abd Allah b. Hamza, pp. 238-242 (fasl fi ijma“ al rasul Allah
salla Allah ‘alayhiwa-alihi).

17  See al-Wajth, Masadir al-turath, 2, pp. 391-92; al-Wajih relates that the collective man-
uscript, dated Shaban 772 aH, also includes copies of Abu Talib’s and al-Muwaffaq
bi-llah’s treatises on the topic. For al-‘Anst’s tract, see also al-Hibshi, Fikris, p. 49 no. 84 (here
the author is identified as al-Mu’ayyad bi-llah). The codex was not accessible to us, and
al-Wajih's identification of al-Ansi as the author of the Mahajja cannot be verified.

18  Tahkim al-‘uqul, pp. 39-41.
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The Zaydis position themselves between the Sunni and the Twelver Shi‘1 no-
tions of consensus which are diametrically different from each other. While the
Sunnis typically define the consensus of the Muslim Community, the umma,
as the consensus of the Sunni jurists, the Twelver Shi‘s rejected the validity of
the consensus of the Sunni jurists as legal proof outright. In their view, the con-
sensus of the Community is only valid if it includes the imam who is ma‘sam.
While this condition could easily be fulfilled during the time of the presence
(hudir) of the imams, this became more problematic during the occultation.
According to al-Sharif al-Murtada (d. 436/1044) who had discussed the no-
tion of {jma“ extensively in his writings, the consensus of the ShiT Community
(ta’ifa) was sufficient indication of its validity (i.e., the inclusion of the imam
in the consensus)—if there is disagreement and it can be established that it
does not reflect the position of the imam, the claim of the consensus can safely
be considered to be valid.!® Zaydi authors accept in principle the Sunni no-
tion that the consensus of the Community constitutes valid proof, provided
it can be established that the entire Community, including the family of the
Prophet, is in agreement. Unlike the Sunnis, however, they also consider the
gma‘ of the family of the Prophet as legal proof, without endorsing, however,
the Imami view that the consensus of the Community is only valid if it can be
proven that an imam is included. Moreover, the Zaydi conception of the fam-
ily of Prophet differs from that of the Imam1 understanding in that the Zaydis
also count their own imams among them. Their position reflects the specifi-
cally Zaydi notion of the imamate which differs both from the Sunnis and the
Twelver Shi‘s.

The following edition of the text is based on a copy preserved in a multiple-
text volume (Ms Milan, Ambrosiana, ar. F 29) that was transcribed for the most
part by al-Taqi b. Muhy1 al-Din b. Sharaf al-Din and is dated 1043/1633.2°

2 ol e ol ol el O Al
O ot O o2 Ao G D1k 3G gbU Ll ol ool
ou)‘b 4 4‘33\ Lgb)mg_é“‘;'\ Q)_)Lb

19  For discussions of the Twelver Shi notion of ijma’, see Calder, The Structure of Authority,
pp- 1871f,; Stewart, Islamic Legal Orthodoxy. On Stewart’s study, see the critical remarks by
Wilferd Madelung and by Robert Gleave in their respective reviews.

20  Foradescription of the codex, see Traini, Catalogue of the Arabic, p.13 no. 1324.
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